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C TPAXOBOT O P bl H K A

Perpecc B Jencteuu

®depepanbHbIN 3aKOH OT 25 anpens 2002 r. Ne40-d3 «06
06513aTeNIbHOM CTPaxoBaHUW rpaXKfaHCKON OTBETCTBEH-
HOCTU BNafenbLeB TPaHCNOPTHbIX CPpeacTB» (3aKoH 06
OCAI'O) npepgycmaTpuBaeT MHCTUTYT TaK Ha3bIBAEMOIro

perpecca.

Perpecc (o1 nart. regressus — o6paTtHo€e gBMXEHUE) — npa-
BO o6paTHOro Tpe6oBaHus nuua, BO3SMECTUBLLErO Bpea
noTtepnesLUeMY BMECTO NPUYMHUTENS Bpefa, K 3TOMy Npu-

YuHutento (n. 1 ct. 1081 IK).

Anexkcen XYAAKOB

IIpaBo perpecca oCHOBaHO Ha
3aMeHe JOJDKHUKA B 00s13aTeTbCTBE
W3 mpuarHeHus Bpena. [Ipemocras-
JIeHUEe CTPaxOBIIMKY ITpaBa perpecca
O3HaYaeT, YTO OH 3aMEHUJI COOOI
TTOJDKHUKA — IPUIUHATEIISI Bpena B
00s13aTeJTbCTBE PUIMHEHUSI Bpena,
BO3MECTMB BMECTO HETO BpEI, TIPH-
YMHEHHBII MoTepreBIeMy. B cu-
JIy TIpaBa perpecca CTpaxoBIIUK UMeeT
TIpaBoO B3BICKATh CO CTPaXOBaTEIST
Ty CYMMY CTPaxXOBOM BBITLJIATHI,
KOTOPYIO 3TOT CTPaXOBIIIUK BbI-
TUTaTWJI BHITOIOTIPUOOPETATENIO —
TTOTEPIICBIIEMY.

3akoH 06 OCAI'O nepeuuchuser
0co0bIe CUTYaIlMH1, KOT/Ia CTPAXOBIIMK
BITpaBe MPEAbIBUTH PETPECCHOE
TpeGOBaHME K TPUYMHUBILIEMY BpeIT
JIAIy (CTpaxoBaTesio, MHOMY JIUILY,
PUCK OTBETCTBEHHOCTH KOTOPOTO
3aCcTpaxoBaH IO IOrOBOPY 00s13a-
TEJILHOTO CTPaXOBaHUsI) B pa3Mepe
TMPOM3BEACHHOM CTPaXOBIIMKOM
CTPaxOBOIA BHITUIATHI.

A UMEHHO, eCJIU:

a) BCJICICTBUE YMBICJIA YKa3aHHOTO
J1a ObUT TPUYMHEH BPe XKU3HU
WJIY 3I0POBBIO TIOTEPIIEBIIETO;

OOpaTuM BHUMaHUE, 4YTO B
TaHHOM cJIydae 3aKOH TOBOPUT O
NPUYNHEHUU Bpeaa XU3HU I
3M0pOBbI0 MoTeprieBiiero. Cieno-
BaTeIbHO, TIPY IPUYMHEHUM Bpeaa
MMYIIIECTBY TTOTEPIIeBIIETO (Iaxe
BCJICICTBUE YMBICJIA BaIebia
TPAHCITOPTHOTO CPEICTBA) TIPaBO
Ha perpecc y CTpaxoBIIMKa OT-
CYTCTBYET.

0) Bpen ObLT MPUYMHEH YKa3aHHBIM

JITIOM TIPH YTIPaBJICHUH TPaHC-

TTOPTHBIM CPENCTBOM B COCTOSTHUM

OITbsSTHeHU S (aJIKOTOJIBHOTO,

HapKOTUIECKOTO UJTU UHOTO);

YKa3aHHOE JINIIO He MMEJIO IpaBa

Ha yIpaBJjieHUe TPaHCITIOPTHBIM

CPEICTBOM, TIPH MCIIOJIb30BaHUN

KOTOPOT'0 UM ObLT IIPUINHEH

BpeI;

Boaurtenem MOXeT BBICTYIIATh
TOJILKO TO JIMIIO, KOTOPOE UMeeT
MPaBoO Ha yIpaBJeHUe TPaHCIIOPT-
HBIM CPEICTBOM (32 MCKITIOUCHUEM
yuyeOHol e3abl). [Tpu yueOHoilt e3ne
K BOIUTETIO TIPUPaBHUBACTCS O0Y-
yaromui BoxneHuto. K nuiam, He
MMEIOIIMM IpaBa Ha yIIpaBJeHIe
TPAHCIIOPTHBIM CPEICTBOM, ITPH-
pPaBHUBAIOTCS JIUIIA, JIMIIIEHHBIE
TaKOTro IpaBa, a TaksKe JINIA, yIIpaB-
JIAIOIIYE TPAHCITOPTHBIM CPEICTBOM
He TOI KaTeropuu, Ha KOTOPYI0 OHK
MMEIOT mpaBo ynpasieHus (cT. 12.7
KoAIl P®).

CremyeT pa3auJaTh CUTYaIluH,
KOT/Ia JIUIIO, YITPABJISTIONIee TPaHC-
TMOPTHBIM CPEICTBOM, HE UMEJIO
MpaBa Ha yIpaBJIeHUE TPAaHCIIOPT-
HBIM CPEICTBOM U KOTZIa BOIUTEh
TPaHCITIOPTHOTO CPENCTBa HE UME
pu cebe JTOKYMEHTOB, YIOCTOBE-
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PSIOIIMX HATUYKE MpaBa Ha yIpas-

JIEHUE TPAHCIIOPTHBIM CPEICTBOM

(BOAUTENBCKOTO YIOCTOBEPEHUS,

BPEMEHHOTO pa3pellieHusT Ha MPaBo

yIIpaBJIeHUS] TPAHCTIOPTHBIM Cpel-

CTBOM U T. 11.). PaccMaTpuBaemast

CUTYyallsl OXBaTbIBAET COOO JTUIIb

TEPBbIA ClTyyaid — OTCYTCTBUE CAMOTO

MnpaBa Ha yrnpaBjeHrue TPaHCIOPT-

HBIM CPENICTBOM.

I) YKa3aHHOE€ JIMIO CKPbIIOCH C
MecTa JOPOXHO-TPAHCIIOPTHOTO
MPOUCILIECTBUS;

Crnenyet UMeTh B BULLY, YTO

B COOTBETCTBUMU ¢ 3aKOHOM «O0

00s13aTEJIbHOM CTPaXxOBaHUM» IO/

«yKa3aHHbBIM JIMIIOM» TIOHUMAaeTCs

B IaHHOM clly4yae CTpaxoBaTesb Uin

WHOE JINIIO, PUCK OTBETCTBEHHOCTHU

KOTOPOTO 3aCTPaxoBaH IO JOTOBOPY

00s513aTEJIbHOI'O CTpaxoBaHUs (TO

€CTh MHOU BJajeel] TPaHCIOPT-

HOTO CPENICTBA, HE SIBJISIOIIUIACS

CcTpaxoBaTtesieM, HO BhICTyHalOIIM i

B KQueCTBE 3aCTPAXOBAHHOTO JIM1IA).

IToaToMy eciau ¢ MecTa JOPOXKHO-

TPAHCIIOPTHOTO MPOUCIIECTBUS

CKPBUICS BOAUTEIb, HE SBJSIOLIUIACS

CTpaxoBaTesieM WU UHBIM JIULIOM,

PUCK OTBETCTBEHHOCTU KOTOPOTO

3acTpaxoBaH 10 JOTOBOPY 00si3a-

TEJIbHOTO CTPaxoBaHUs (HaIpuMep,

BOIUTEIb, SIBJISIOIIUIACS PAOOTHUKOM

aBTOTPAHCIMOPTHOM OpraHU3alun),

TO MPaBO PErpecCHOro TPeOOBAHUS

Yy CTpaxoBIIMKA HE BO3HUKAET.

IpaBna, ITpaBuia 06s13aTeJILHOTO

CTpaxOBaHUS pacCMaTPHUBAIOT JIIO-

00TO BOAMTEJSI B KaUueCcTBe JIM1Ia,

PUCK OTBETCTBEHHOCTU KOTOPOTO

3acTpaxoBaH 10 JOTOBOPY 00si3a-

TEJILHOTO cTpaxoBaHUs. OHaKO

TaKoOil MOJAXOA MPOTUBOPEUYUT

3akoHy «O0 00s13aTeIbHOM CTpa-

XOBaHUUW», TO3TOMY SIBJISIETCS HE-

MPaBOMEPHBIM U HE MOXET CITYXXUThb

OCHOBaHUWEM JIJIS1 BOBHUKHOBEHUS Y

CTpaxoBIIIMKa MpaBa Ha perpeccHOe

TpeboBaHue. B To e Bpems cienyeT

NpU3HaTh, UYTO B JAHHOM cCllyyae

peub, IO CYIIECTBY, NOJKHA UATHA

WMEHHO O BOJUTEJE, MOCKOJbKY

€CJIM BJIaJIeJIblIEM TPAHCIOPTHOTO

CpPEe/ICTBa SIBJSIETCS] FOPUANYECKOE

JIMIO (CKaxeM, aBTOTPAHCITOPTHast

opraHusaiiusi), To TaKoi Biajenell

CKPBITBCS C MECTA IOPOKHO-TPAHC-

MOPTHOIO MPOUCIIECTBUS HE B

COCTOSTHUU — BTO MOXET caeJlaTh

JIMIIb (PU3NYECKOE JIUIIO.

JI) yKa3aHHOE JIMIIO HE BKJIIOYe-
HO B JJOTOBOP 00513aTEJIbHOTO
CTpaxOBaHUS B Ka4eCTBeE JUIIa,
JIOITYIIIEHHOT'O K YIPaBJIEHUIO
TPAHCIIOPTHBIM CPEJACTBOM (TIpU
3aKJIIOYEHUU TOTOBOPA 00s13aTe b~
HOT'O CTPAaXOBaHUS C YCIOBUEM
HCIOJIb30BaHUSI TPAHCIIOPTHOTO
CpeACTBa TOJbKO YKa3aHHBIMU B
JIOTOBOpE 00s13aTeILHOTO CTpa-
XOBaHUS BOAUTEISIMU);

IlpenocraBieHue ynpasieHUS
TPAHCIIOPTHBIM CPEICTBOM JIUILY,
KOTOpOE HE 3HAYMUTCS B YUCIIE 10-
MYIIEHHBIX K YIIPAaBICHUIO, TIPEI-
CTaBJIsIET COOOM CyIlIeCTBEHHOE
HapylleHue yCJIOBUl JoroBopa
00513aTeJIbHOTO CTPaxOBaHMUsI.
€) CTpPaxoBOM cJiydail HaCTYITUJT

MPU UCTIONB30BAHUM YKA3aHHBIM
JIUIIOM TPAHCIIOPTHOTO CPeNICTBA
B II€PUOJI, HE TTPETYCMOTPEHHBII
IOTOBOPOM 00513aTE€JIbHOTO
CcTpaxoBaHus (MPpY 3aKIIOYEHUU
JIOTOBOpa 00s13aTEILHOTO CTpa-
XOBaHMUS C YCIOBUEM KUCITOJIb30-
BaHMUS TPAHCIIOPTHOTO CPEICTBA
B MEepUOJ, MPEeAyCMOTPEHHBII
IOTOBOPOM 00513aTE€JIbHOTO
CTpaxoBaHUs).

Hcnonp3oBaHre TpaHCIIOPTHOTO
CpelCTBa B MMEPUOJ, HE TIPEIYyCMO-
TPEHHBIN TOTOBOPOM, IO CYILIECTBY
O3HayaeT, YTO BJIaJesiell 3TOTO
CpeACTBa He OIJIATUJI CTPaXOBaHUS
32 9TOT MEPUOJ U B TAHHBIN OTPE30K
BPEMEHM TPAHCHOPTHOE CPENCTBO,
OTBETCTBEHHOCTb 110 KOTOPOMY He
3acTpaxoBaHa, BOOOIIE HE TOKHO
HCTIOJIb30BAThC.

IIpenocraBieHue 3aKOHOM
«O0 00s13aTeILHOM CTpaxXOBaHUU»
CTPaxOBIIMKY MpaBa PErpeccHOTo
TpeOOBaHUS K CTPAXOBaTE IO BbI-
3bIBaeT OOJIbIIIME COMHEHMUS T10
CJIEYIOIIIUM OCHOBAHUSIM:

Bo-nepBbIX, HAJIMYKME Y CTPAXOB-
1IMKa MpaBa perpeccHoro Tpedbopa-
HUS K CTPaXoBaTe0 O3HAYAET, YTO
CTPaxOBUIMK MTPOX3BEJ BO3MEILIEHUE
Bpella moTepreBllIeMy, 3aMEHUB
co0oli MPUYMHUTENS Bpeaa — BJia-
JieJiblia TPAHCIIOPTHOTO CPe/CcTRA.
Mexny TeM, CTpaxoBLIUK, TPOU3BOJIST
CTPaxOBYIO BBITUIATY MOTEPIIEBIIEMY,
He 3aMeHseT CO00I MPUYUHUTEIIS
Bpea B 0053aTeIbCTBE U3 MPUIK-
HEHUS Bpela, a BBIMTOJHSIET Mepe
MOTEPIEeBIINM, BBICTYNAIOIIUM B
KayecTBe BbIrOlONpuoOpeTarens,

CBOE COOCTBEHHOE 00513aTeNbCTBO,
OCHOBaHHOE Ha JOTOBOPE CTPaxo-
BaHUSI, TJI€ CTPAXOBIIMK BBICTYIIAET
JIOJDKHUKOM TIepel 3TUM MOoTepIeB-
IIMM KaK Mepel TPETbUM JIMLIOM,
B I0JIb3Y KOTOPOTO 3aKJII0YEH JOro-
BOp cTpaxoBaHusl. CTpaxoBasi BbIILIa-
Ta MPOU3BOAUTCS B paMKax CTpa-
XOBOTO OTHOIIIEHHSI, 2 BO3MELICHUE
Bpe/la — B paMKaxX OTHOIIIEHUSI, BO3-
HUKAIOIIETO BCAEACTBUE €r0 MpHr-
yuHeHus. [1pu aTOM cama cTpaxoBast
BBITJIaTa O3HAYaeT He BO3MEIllEeHUE
Bpe/ia MOTepIreBLIeMY, & OCYIIECTBIIE-
HUE CTPaXOBOW 3allIUThI BJIaJeblia
TPAHCIOPTHOIO CPEJCTBA OT TOTO
yOBITKA, KOTOPbI/A BO3HUK WJIU MO-
JKET BO3HUKHYTh y HETO BCJIEICTBUE
BO3HUKHOBEHUS 00SI3aHHOCTHU 11O
BBIIIJIaTaM, CBSI3aHHBIM C TIPUBJIE-
YEHUEM €ro K OTBETCTBEHHOCTH 3a
MpUYUHEHKE Bpena.

ITosTOMY CcTpaxoBILIMKa HEIb3S
paccMaTpuBaTh B KAYECTBE Mpeay-
cMmoTtpeHHoro cratbeit 1081 'K
«JI1lla, BO3MECTUBIIETO BPell», YTO
JaBajio Obl eMy MPaBO Ha KaKue-TO
perpeccHbie UCKU, MPe1yCMOTPEH-
HbIE 3TOM CTaTbel.

IlpaBna, n. 4 ct. 931 I'K nony-
CKaeT BO3MOXHOCTb PACCMOTPEHMUS
CTPaxOBOU BBITIATHI B KaUe€CTBE
BBITLIAThI, HAMIPABJIEHHON Ha BO3-
MeIllleHUe Bpeaa MoTepIrieBIleMy, HO
NlaHHasl HoOpMa SIBJISIETCS] OUEBUIHOM
OLIMOKOI 3aKOHOIaTe 5.

Bo-BTOpHBIX, cUTyalusi, Koraa
CTPaxoBIIWK B3bICKMBAET B IO~
psiiKe perpecca CyMMy CTpaxo-
BOI BBITJIATHI CO CTpaxoBaTess,
MPOTUBOPEUYUT CAMOU CYLIIHOCTH
CTpaxOBaHMsI OTBETCTBEHHOCTH 3a
MPUYMHEHHBIH Bpen. CTpaxoBaTesib
TUTATUT CTPaXOBIIMKY UMEHHO IS
TOTO, YTOOBI 00€30T1aCUTh ceOst
Ha ciy4daii IpuBJeYeHUs cebs K
OTBETCTBEHHOCTH 3a MPUUYNHEHUE
Bpela, YTO U COCTaBJIsIeT Ha3Ha-
YeHUE CTPaxOBOU 3alUTHI TPU

JNaHHOM cTpaxoBaHUU. OOBEKTOM
Npy JaHHOM BUJI€ CTPaXOBaHMUS
BBICTYMAaeT UMYIIIECTBEHHbIN NHTE-
pec ctpaxoBaTtess (U 3TO, KCTaTH,
MPSIMO MPEAYCMOTPEHO 3aKOHOM
«0O0 00513aTeILHOM CTPAXOBAHUU» ),
a He UMYLIECTBEHHBII UHTEpeC Mo-
TepreBiero. O6paTHOE B3bICKAaHUE
CYMM CTPaXOBOTO BO3MEILEHUS
CTPaXOBIIMKOM CO CTpaxoBaTess
noj BUAOM perpecca o3Hayaer,
YTO (paKTUYECKU CTpaXOBaHUS OT-
BETCTBEHHOCTHU 3a MPUUYMHEHHbI
Bpend He Ob110 BooO1e. [ToaTtomy
MPEeIYCMOTPEHHOE STUM Xe 3aKOHOM
MpaBO CTPaxOBIIMKaA Ha perpecc
MPSIMO MPOTUBOPEYUT TOMY OOBEKTY
CTpaxoBaHUsl, KOTOPOE CYIIIECTBYET
MPY CTPAXOBAHUM OTBETCTBEHHOCTHU
3a MpUYMHEHKE Bpeaa.
KOpunyeckas HecoCcTOSATENLHOCTD
MpaBa Ha perpecc XopoluIo BUIHA Ha
npuMepe TOro BapuaHTa pa3BUTUS
COOBITUI, KOT/Ia ITOTEPHEBIIUIA,
He XXeJlasi UMETh JieJla HU C KaKUMU
CTpPaxOBUIMKaMU, B3bIILIET BCIO
CyMMY NIPUYMHEHHOTO eMy yIiepoa
HETOCPEICTBEHHO C TPUUMHUTES
Bpena. B aToii cutyanuu auiom,
BO3MECTUBIIUM Bpe/l, BHICTYIIUT
caM cTpaxoBartesib. C Bo3MelIeHUEM
Bpena MoTeprieBIleMy K CTpaxoBaTe-
JTIO TIEPEXOUT MPaBO Ha MOJyYeHue
CTPaxOBOIA BBITIATHI OT CTPAXOBILMKA,
TaK KakK 3TOT CTpaxoBaTesib ObLT MPH-
BJIEYEH K OTBETCTBEHHOCTH, KOTOPYIO
3acTpaxoBaJl, YIJIAaTUB CTPAXOBYIO
MpeMulo cTpaxoBiIuKy. [IpaBa Ha
perpecc B JaHHOI CUTyalluu He
MOXET BO3HUKHYTb HU MPU KaKUX
00CTOSATEILCTBAX, TAK KaK CTPaXOB-
LMK HAYETO MOTepreBIleMy BOOOIIIEe
He BbIIJIAYMBAJ 1 Bpella HUKOMY He
BO3Mellla. DTOT Bpesl ObUT BO3MEIIIEH
caMUM MpUYUHUTEIEM Bpeaa. Tak
4TO K€ MEHSIETCS B cllyyae, eciinu
CTpaxoBas BbIILIaTa OyIeT Mpou3Be-
neHa noteprieBiemy? o cyiiecTsy,
HUYEro: Mpu BHIILIATE CTPAXOBOTO



